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CRIMINAL CODE AMENDMENT (HOME INVASION) BILL 2000 
Second Reading – Cognate Debate 

Resumed from 10 October. 

MR NICHOLLS (Mandurah) [1.00 pm]:  I wish to contribute my thoughts to the deliberations of the House on 
the Criminal Code Amendment (Home Invasion) Bill and the Offenders (Legal Action) Bill.  It is pertinent to 
say that having chaired a committee of this House that looked at crime prevention, and having had the 
opportunity to consult with a wide cross-section of people within Western Australia and within my electorate, it 
is clear to me that there is a level of misunderstanding and ignorance in the community about how the law 
applies to people who are seeking to defend themselves or their property from a home invader.   

It has been suggested during the debate on these Bills that the Offenders (Legal Action) Bill effectively changes 
very little, with the exception of removing the potential for an offender to take a common law tort seeking 
redress for injuries caused while participating in an illegal act.  I do not care that as yet there is no recorded case 
where an offender has succeeded in claiming damages against a property owner or occupier who is defending 
himself or his property.  I care even less that it appears that the United States is being used as a source of 
precedent.  The reason is that, whether we like it or not, Australian society is following, albeit loosely, in the 
footsteps of the social change that is taking place in the United States.  Therefore, I am not interested in waiting 
until we do have a successful case where some unfortunate victim of a home invasion is found guilty in a civil 
court action and is required to pay damages, or even to go through the process of having to defend himself 
against such litigation.   

The Government should be roundly applauded for having the initiative to be proactive and to remove any doubt 
about this area of common law by clarifying for the community the rights that individuals and families have to 
protect themselves and their property.  I believe that a person who chooses to invade somebody else's house or to 
participate in illegal activity that is likely to cause trauma, harm or damage to individuals or their property gives 
up his rights.  However, as a compassionate society, our laws provide parameters whereby even people who 
break the law retain their rights.  This legislation is a step in the right direction.  It clearly provides protection to 
home owners or occupiers and their family.  It endorses the right of law-abiding citizens to take action to protect 
themselves. To the minority of individuals in our community who believe that because they have not been able 
to succeed in this community through law-abiding means they need show no respect for other people's property 
or person, it also sends clear signals that this Government and this community will not provide them with the 
means to take redress against law-abiding citizens should they be injured in the course of their offending 
activities.   

One matter that needs to be clarified is that the Offenders (Legal Action) Bill is not designed to create anomalies 
by allowing people to wantonly harm other people simply on the premise that they will have protection if they 
take that action.  The purpose of this legislation is to remove the doubt that exists in the community about what 
protections the law offers to people who take action to defend themselves against people who gain illegal entry 
to their dwelling and seek to harm or threaten the safety of their family.  I wholeheartedly endorse the Offenders 
(Legal Action) Bill, because it is a positive step forward.  I expect that the majority of the community will 
applaud the Government on this initiative and endorse the direction in which the Government is proceeding, for 
no other reason than that it will remove any doubt and provide clarity for those people in our community who 
stand up to and protect themselves and their family against thugs who have no respect for community guidelines 
and values, nor for other people’s personal property and safety.   

I strongly support the Criminal Code Amendment (Home Invasion) Bill.  Home invasion is a serious crime.  I 
believe that in the past, Governments, and in some cases also the police, have not understood the severity of the 
trauma that is often caused when a person breaks into somebody else’s house, violates his space and traumatises 
him and his family, and then usually pleads that there are some extenuating circumstances that absolve him of 
responsibility and blames his actions on anyone from his parents, to society, to another person.   

Mr Cunningham:  Do-gooders gone mad. 

Mr NICHOLLS:   That is right.  This society has allowed the pendulum to swing too far, to the point where we 
try to find excuses to not hold people who commit crimes responsible for their actions and, to a lesser extent, 
where we abrogate our responsibility as a society to say, “There is the line in the sand.  If you step over it, the 
consequences are clear, no matter what is your previous upbringing, no matter what are your current 
circumstances, and no matter what you believed or did not believe at the time.”  The victims of home invasion 
are often the ones who feel forgotten.  Our judicial process works on the premise that once somebody is 
identified and charged, that person is taken to the court, and the court then determines his or her guilt.  However, 
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in many cases, particularly if the offender pleads guilty, the victims do not have an opportunity to inform the 
court and the wider community of the traumas that still exist in their lives and the impact that the event has had 
on them personally or on their family.   

Members of my community explain to me the traumas that they live through every day, and usually every night, 
for months, if not years, after some thug or disrespectful, non-caring offender has broken into their home, simply 
because that offender desired to take something that was not his.  The trauma and the scars, both physical and 
psychological, that are left afterwards do not go away simply because the offender is caught and goes before the 
court.  In many cases, the offenders are then allowed back into society, in the hope that the fact that they have 
been brought face to face with our judicial system will stop them reoffending.  The key issue is that these people, 
the victims of home invasion, are often the ones who are forgotten after the court case is finished.  They are the 
people who go through the nightmares, night after night.  They are the people who worry and blockade 
themselves in their homes.  A lady came to see me after an incident when her home was invaded.  She feels so 
afraid and is so fearful of a repeat offence that she locks herself in her bedroom - I do not mean with just a door 
lock; she locks herself in her bedroom so that it is like a fortress.  If, unfortunately, there happened to be a fire 
inside her bedroom, I fear that she may perish because she could not get out.  That lady is living in fear.  Her life 
has been turned upside down.  Her quality of life has suffered because a person felt it was okay to invade her 
privacy, to break into her home, to violate her property and, of course, to traumatise her and her young daughters 
at the same time.  The reason that the trauma is so great is that when the offender was identified and caught, he 
showed absolutely no concern for, and no recognition of, the trauma he had caused.  In fact, in her view, the 
offender did not care a damn about the harm he had caused.  All he wanted to do was blame society and 
everybody else because he had been caught.  In many ways, it was not the fact that he had broken into the house 
that was the crime; in his eyes, the crime was that he got caught.   

This legislation changes, albeit very slightly, the rules under which people can defend their home and protect 
themselves against these unwanted elements in our society.  I use that term because I am sure that if we apply 
ourselves to a few other issues in our community - some of the social factors, particularly within young families 
- we might be able to prevent many of these people becoming offenders in the future.  However, the signal we 
must send these offenders, of whatever age, is that if they want to violate other people’s property, to enter or 
invade their homes and cause them harm, they must understand that the law will stand behind the law-abiding 
citizens who protect their property and their person. 

I have listened to a number of speeches which have raised concerns about the way in which some people may 
protect themselves.  We have heard comments about mantraps and about people being incited to use 
unreasonable force against these offenders.  When I listen to those sorts of comments, I think about an elderly 
lady by the name of Mrs Fry, who lived in the Mandurah electorate.  She was an elderly lady who did not cause 
anybody any harm.  I did not know her personally, but from all accounts she was a well-meaning, caring, 
compassionate lady.  However, when some thugs decided to break into her house because they thought that she 
was an elderly lady and it would be easy pickings, they did not worry that they murdered her in the process, 
because they did not have any respect for her or her personal property.  When somebody tells me how bad it is 
that people may set some traps or may put in place mechanisms so that they can protect themselves and that an 
offender may get hurt, I have little compassion for that offender who breaks into a house and who may find all of 
a sudden that he gets seriously injured because of a protection mechanism.  The only genuine fear I have is that 
when people set traps or use mechanisms that can seriously harm people, innocent people may be inadvertently 
hurt because they go through that mechanism and the property owner has not disarmed it or taken action to 
ensure that it operates only when an offender or somebody who is seeking to harm him or her is on the property. 

I have read about occasions on which families have shot and in some cases killed teenage children who have 
crept out during the night and then climbed back in through the window.  The parents have got up during the 
night and, thinking it was an intruder, have shot him, only to turn on the light to discover that it was one of their 
children.  I would hate for that to ever happen to anybody.  In fact, I hate to think that anybody would feel that he 
or she must kill another human being, simply because that person is getting through a window.  However, the 
fear of home invasion and crime in our community is such that we need to make it clear that we stand behind the 
law-abiding citizens who are protecting themselves and their property. 

In this legislation, we are making changes to section 244 of the Criminal Code to allow people to defend 
property not only inside their home but also in the associated buildings within the envelope of their property.  
The law is also being changed so that people can defend themselves or take action to remove unwanted intruders 
from their property without first having to wait until those intruders use force to try to enter.  Again, this is 
important because many of the victims who are of concern to me are people who do not have the strength to, or 
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are of an age at which they cannot, protect themselves once an intruder applies force or is in a position to 
forcibly enter their dwelling. 

People need to think about their safety and the actions they would take - it is no different from what they would 
do in the case of a fire.  It is an unfortunate situation in our society that people need to think about what they 
would do should they be victims of home invaders, should they be unfortunate enough to be home when some of 
these totally disrespectful offenders decide to violate somebody else’s property simply because they want to get 
something through illegal means, showing no respect for the individual or his or her property.  Although we 
should all ensure that we understand what we would do to protect ourselves in those sorts of circumstances, I 
like to think that we will never have to put those measures in place.  It is just like the fire drills, Mr Deputy 
Speaker, that you and I went through when we were members of the Royal Australian Navy - we had to prepare 
in case of crisis.  It is not a case of scaremongering; it is a case of ensuring that should a crisis occur, we 
understand what we should do to protect ourselves, our property and our family.  This legislation provides the 
guidelines within which people can protect themselves and their property.  

On numerous occasions I have been asked what people are allowed to do to protect themselves, and what 
reasonable force means.  Confusion has been created because one part of the message given to the community is, 
“Let them have it.  Do not protect your property because you are likely to be harmed.”  That message is well 
intentioned.  Unfortunately, on occasions in recent years people who have tried to protect their property or 
person and have confronted these offenders have either suffered serious and disabling injuries or, in some cases, 
have died as a result of injuries inflicted in the confrontation.   

This Bill is definitely not a message to the community to do whatever it wants.  This legislation is not an 
invitation to the community to confront these offenders who are doing whatever they want because they think 
people will not retaliate.  People in the community still need to be cognisant of the risks of confrontation.  
However, they can be assured that when they take whatever action is necessary or reasonable to protect their 
property the community will stand behind them.  That is the way the law should be.   

A number of changes have taken place in the past four years.  The Government reintroduced the offence of 
burglary in amendments made to the Criminal Code in 1996.  The previous Government had removed that 
offence.  The 1996 amendments to the Criminal Code introduced a maximum penalty for this offence of 18 
years’ imprisonment.  The penalty for any offence involving aggravated assault was increased to 14 years.  That 
was a substantial increase, but there was still some doubt in the community about what action people could take 
to defend themselves.  The Government also introduced mandatory sentencing laws specifically to address the 
behaviour of those people who repeatedly engage in home invasion.  Mandatory sentencing for home invasion is 
an indication of this community’s clear expectation that it will give offenders not one chance, but two chances to 
learn from their mistakes.  However, if they commit the crime of home invasion for a third time and are 
convicted for a third time, it is mandatory that they will do time in detention.   

To my absolute dismay, Kim Beazley, the federal member who represents the people of Mandurah, has 
repeatedly engaged in a campaign to force this State to withdraw those laws.  Kim Beazley is committed to 
removing those laws because they may be too harsh on home invaders.  In his view these young people can have 
five, six or 20 opportunities to commit the crime before we require them to learn from their mistakes.  The 
people in my electorate and in Western Australia do not believe that offenders should continually be given 
chances without any penalty.  As the member for Girrawheen said, they are simply told not to be naughty girls or 
boys, and they should not do it again.  That is not good enough.  We need to be compassionate.  However, the 
damage that is caused by home invaders  - the trauma and the scars of the emotional distress of the victims - 
should not be pushed aside and forgotten.  Mr Beazley may think it is smart to campaign for the withdrawal of 
the three strikes mandatory sentencing laws, but that will be put to the test.  Mr Beazley is out of the touch with 
the average person in our community.  Heaven forbid that this should happen - and I should be condemned for 
thinking this way - but when I heard the federal Leader of the Opposition tell people how bad mandatory 
sentencing is, the thought went through my mind that he would not sing the same tune if he had been a victim of 
a home invasion and had suffered the trauma that many of these people have gone through.  I am sick to death of 
the repeated undermining of this law and statements by the federal opposition leader, and the Labor Party, that 
these young people need more chances.   

I do not believe these young people are that hard of hearing.  Many home invaders believe they are untouchable.  
The member for Girrawheen will agree with me that, because we find excuses for them and their actions instead 
of holding them accountable, we have created in our society an attitude that says, “When I get caught, I will look 
for someone else to blame.”  This legislation will change the premise by which people decide they will break 
into somebody’s house.  If it were your house, Mr Deputy Speaker, you would feel exactly the same as many of 
the people we represent feel when home invaders have violated them.  That applies to any member in this place.  
I am not sure of the veracity of the statement but, if I interpreted the information correctly, the Prime Minister of 
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Britain, Mr Tony Blair, who we know is a friend of the Leader of the Opposition, may be an advocate for 
mandatory sentencing for repeat offences such as home invasion.  This is not simply a party political issue.   

Some of our state and federal representatives want to remove the protection and support the Western Australian 
Government has put in place to help law-abiding citizens protect their property, person or family.  They promote 
the notion that these young people do not know what they are doing and, therefore, we should not have 
mandatory sentencing but should give them more options.  It is time we stopped making excuses; it is time to 
draw the line in the sand and say what will happen.  Although there may be some grey areas about how far 
people may go to protect their property, and other definitions, this legislation will stand behind the law-abiding 
citizen.  It sends a message to offenders that if they invade somebody else’s home, and traumatise them, they 
take the chance that householders will stand up to them or use a mechanism to defend their families, and the 
community will not run to the offenders’ aid if they get hurt.  The community will not allow them to go to court 
and sue for damages or find excuses to blame the home owner.   

With this legislation, the Government is saying to people that if they step over that line and invade someone’s 
home or property, they do it contrary to the values of our society and without the protection of our society.  They 
will have no legal recourse to claim damages or seek pity from the courts.   

MR WIESE (Wagin) [1.30 pm]:  I regret that once again I am standing in this Parliament expressing contrary 
views to those of my coalition colleagues.  If members want to know why I feel that way, they should reflect on 
what the member for Mandurah, for whom I have some respect, has just said in this Parliament.  He said that we 
would solve the problem of burglary and home invasions by passing legislation that will allow people to do 
whatever they believe is necessary to protect their homes and property.  The problem is we are not doing 
anything to take those people away and put them in jail.  The member for Mandurah touched on an area which 
we should consider.  

When I was Minister for Police, I argued with my police colleagues and with the judiciary that the judiciary must 
support the work of the Police Service.  The member for Mandurah referred to one way of protecting the people 
of this community from the offences outlined in this legislation; that is, to take them out of circulation and put 
them where they will not be able to repeatedly commit the same type of crime.  

This Bill will not solve the problem; it will allow the home owner to do whatever he thinks is necessary to 
defend his property.  Despite this legislation, an offender who invades a home will do exactly the same thing 
next door and the same thing in the next street and the next suburb until he is finally locked away under the 
present law.  

As the member for Mandurah said, the present legislation contains a maximum penalty of 18 years for home 
burglary.  If that does not send a message to the judiciary of how this Parliament feels that the judiciary should 
deal with people who are apprehended for committing home burglary, it is difficult to imagine what will send 
that message. 

Aggravated burglary or home invasion brings a maximum penalty of 20 years, not 14 years as the member for 
Mandurah said.  How on earth do we convince the judiciary to take notice of the Parliament’s wishes, which are 
a true reflection of the wishes of the community we represent?  People who invade homes should be locked away 
to at least protect the community and to prevent them from continually committing crimes until they are 
ultimately locked away in any event.  

My opposition to this Bill is based on my belief that it will result in tragedies.  As the member for Mandurah 
said, they will occur when people are accidentally stabbed, shot or belted over the head with a 3-wood, as the 
member for Dawesville indicated, although he was not referring to the head.  People will be killed as a result of 
this legislation. 

Mr McGowan:  People who follow the philosophy of the member for Dawesville are more likely to be hit over 
the head themselves by a 3-iron than to hit someone else with a 3-iron. 

Mr WIESE:  The point I am making is that we have already seen the physical retaliation mentality in the 
community.  People sit on premises armed with baseball bats or golf clubs in case someone tries to rob them.  
Cases resulting from that type of action have come before our courts.  People arm themselves because they are 
terrified and we cannot blame them for that.  

I understand why we are addressing legislation of this nature in an attempt to deal with crime.  However, I am 
saying that this legislation will not have the desired result.  As has been shown time and again, when the level of 
violence is raised, the level of violent response is raised.  When we arm the Police Service, they are confronted 
by people who are armed.  All the experience and wisdom of the Police Service will tell us that when we allow - 
de facto encourage - home owners to defend their property by whatever means they believe is necessary, people 
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will not stop committing home invasions; they will be adequately armed to protect themselves against what they 
believe they may meet when they enter properties.  Neither the level of violence within households nor the 
number of offences will decrease; they will increase.  That is why I am so strongly opposed to this legislation.  

In an attempt to downplay the intent of the legislation, the minister made some soft pedaling noises in response 
to other members who spoke yesterday about the legislation.  If anyone has any doubts about the intent of this 
legislation, they should read the minister’s second reading speech.  I will quote from it to ensure members have 
no illusions about its intent.  It reads - 

It widens the definition of “defence” to give the occupant the right to “use any force or do anything 
else” to defend against an intruder.  

That is clear.  Immediately after that the minister says in explanation - 

The occupant will have the right to do whatever he believes, on reasonable grounds, to be necessary to 
defend against home invasion.  

That is a very clear statement of the intention of this legislation. 

Mr Cowan:  What is your objection to that? 

Mr WIESE:  My objection is that as a result of that, the violence that will be used against people in those 
situations will increase, whether it be due to the home owner defending himself or the person coming onto the 
property defending himself.  The minister says further - 

An occupier will be able to use any force or do anything else he believes, on reasonable grounds, to be 
necessary to prevent a home invader wrongfully entering his dwelling or an associated place; cause a 
home invader wrongfully in the dwelling or on or in an associated place to leave the dwelling or place; 
to make effectual defence against violence - used or threatened -  

If the person believes he is threatened, this legislation will enable him to do whatever he likes to defend himself.  
The minister goes on to spell out the exact effect of this clause - 

The effect of the clause will be to enable a home occupier to use whatever force he believes is necessary 
to defend his home and surrounding.  All that has to be shown is that the occupier did what he believed 
necessary and that he was reasonable in his belief that it was necessary. 

The minister goes on to make this extraordinary statement - 

It does not mean that the force used must be reasonable; 

Members should just think about that -  

It does not mean that the force used must be reasonable; however, the holding of the belief must be 
reasonable. 

That is what this legislation is about.  We need to stop and think about what the effect will be.  He continues - 

This will take into account the state of the mind of the occupant . . .  

The minister then summarises that section of the legislation, and says - 

Unless it can be shown that it was unreasonable for a person to believe that he had to use the force he 
used, he will be protected by . . . section 244. 

I would like to ask you, Mr Deputy Speaker, how on earth one does that.  How does one show that it is 
unreasonable for a person to believe that he had to use force?  I might think it was unreasonable and you, Mr 
Deputy Speaker, might think it was unreasonable, but if the occupier believed it was reasonable, it was 
reasonable.  The effect of this proposed legislation is that it gives home owners carte blanche to do whatever 
they believe is necessary to defend their home and, as has already been said, it also enables them to protect the 
surroundings of their home.  If they live on a quarter acre block, it enables them to do whatever they think is 
necessary to protect themselves within that quarter acre block.  That is the intent of the legislation.  As other 
speakers have said, many people believe that this is absolutely appropriate, and I respect that right.  I ask them to 
think about the end result of going down this legislative path.  I believe the end result will mean that there will be 
tragedies.  They will not be intended tragedies - I do not believe anyone will go out to defend their home with the 
intention of killing somebody - but the result will be the same.  At the end of the day, a life will be lost; in all 
probability a young life will have been snuffed out as a result of this legislation.  My real concern is that this 
legislation will lead to tragedies and it will lead to unintended consequences that we will all regret at some stage 
in the future. 
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I now wish to address a couple of other issues associated with this legislation.  I have spoken about the 
comments made by the member for Dawesville and his use of a 3-wood.  That has already been the response by 
some people.  Some people have a baseball bat, a golf club or a hockey stick behind their door, and in all those 
instances people have actually been prosecuted under the existing legislation.  The Parliament has expressed its 
opinion and belief about the seriousness of these offences by putting in place maximum penalties of 18 to 20 
years for burglary.  The real tragedy is that Parliament would not be considering this type of legislation if, firstly, 
members of the Police Service used their brains as to how and against whom they laid charges when people have 
used force to defend themselves because they have been in fear of their lives or the lives of their families as a 
result of the invasion of their property.  We have all heard about those sorts of cases.  It is an absolute tragedy 
that members of the Police Service have not used their brains when laying some of these charges.  If some of 
these people had not been prosecuted, when they had been in absolute fear for their lives and had defended their 
properties, we would not be confronted by this legislation.   
I also have a great deal of sympathy for members of the Police Service because I know the frustrations they 
encounter.  I know the frustrations I encountered as minister, when time after time we would see people taken to 
court and then walk out with a rap across the knuckles, as mentioned by the member for Girrawheen.  The 
judiciary should stand condemned for the manner in which it has treated people who have been charged and 
prosecuted for a number of these offences.  The community believes these people should be dealt with a great 
deal more harshly than they are at the moment, and the Parliament has signalled that they should also be dealt 
with more harshly.  This Parliament said that there should be a penalty of up to 18 years for burglary, and that 
was a clear signal to the judiciary that it should put in place appropriate penalties against persons charged with 
and convicted of home invasion offences.  The judiciary has not done that.  As a result, Parliament is now 
endeavouring to pass legislation - I am sure this legislation will be passed - such as we are dealing with today.   

The tragedy is that we, as members of this Parliament, should not be debating this type of legislation, because 
the courts should have dealt appropriately - as this Parliament intended - with persons who came before them for 
these types of offences.  I do not like having to stand in this place and be critical of the judiciary, but this is 
something about which I feel very strongly, and I know a number of people in this Parliament have also 
expressed strong views on the subject.  If the judiciary had done its job, we would not be in this situation. 

I made a note while listening to other speakers that all of the discussion was in relation to males defending their 
castles and contents against persons coming onto their property.  I want to move down another route and indicate 
the situation in which a number of females also find themselves.  They are more vulnerable.  I believe I would be 
correct in saying that females, generally speaking, feel far more vulnerable to home invasion situations.  This 
also applies to farming families and people who live in the country.  I know from personal experience that a 
number of people in farming situations, especially the wives, also feel a great degree of vulnerability.  In many 
cases they are on their own, their nearest neighbours are 3 to 5 kilometres away, the houses are far removed from 
the roads, and even if somebody was passing on an adjacent road, that person would not be aware that anything 
was happening on that farming property.  People on farming properties have a great deal of concern about their 
safety.  The women are concerned about their personal and family safety and the males about the safety of their 
women and family. 

I refer to this matter because I know, from my experience of the firearm legislation and as a former Minister for 
Police, that not only farming people have access to firearms, but also a great number of people in the 
metropolitan area.  A natural response of people when they have fears and concerns about their safety is to have 
a firearm available to defend themselves. 

I must confess that I once slept with a firearm beside my bed.  That was when some prisoners had escaped from 
a prison down south - Pardelup Prison Farm, I think.  They had stolen fuel from the owner of a farming property 
in the Katanning area, tied him up and dragged him behind a utility.  That group went through the country 
creating havoc and an enormous amount of fear and concern to farming people in the area. 

Mr Cowan:  If you had used that firearm, would that have been regarded as reasonable force? 

Mr WIESE:  The Leader of the National Party is getting the picture.  At that time I slept with a firearm beside 
my bed, as did a great number of other farming families in that district.  Under the current legislation it is 
inappropriate to use a firearm to defend oneself against an intruder in the great majority of circumstances; under 
this legislation it would be appropriate.  That is the intent of the legislation.  If members were to tell me that, as a 
result of this legislation, no situations would arise when an available firearm would be used, I would tell them 
they were living in dream world. 

Mr Cowan:  You did not put the firearm beside your bed with no intention of using it.  You would have used it if 
you had to. 
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Mr WIESE:  I disagree with the Deputy Premier in this case.  In the great majority of cases I would not use a 
firearm against a person.  I would certainly fire a bullet to frighten somebody away and to make them think twice 
about coming further into my house or my bedroom.  That is the intention of having a firearm in the great 
majority of cases. 

The point I am trying to make is that the legislation states that if people believe it is reasonable for them not to 
fire a bullet in the air but directly at an intruder, and their intent is to fire at the body of the intruder and not the 
legs - as the police are taught to do - this legislation would fully allow and approve it. 

Although I understand the intention of the legislation, it is absolutely appalling and dreadful to be sending a 
message to the community that when this legislation is passed they can use a firearm or some other weapon if 
they believe it is an appropriate response, as the minister said in his second reading speech.  That is the reason 
for my reservations about the legislation. 

I will sum up by saying that the member for Mandurah signalled the direction in which we should be going, 
although he fully supports the legislation.  I have heard other members in this Parliament say that the legislation 
does not go far enough.  My mind boggles at that and I cannot understand how they believe the legislation could 
go further.  The direction in which this Parliament should be going, as signalled by the member for Mandurah, is 
to insist that people who are apprehended for crimes of burglary and home invasion are put behind bars for the 
protection of the community.  That is the reason that four years ago the Government raised the penalties for such 
crimes and why the penalties for these offences are set currently at 18 years and 20 years.  The reason we are 
now dealing with this legislation is that the judiciary has not taken heed of the message that we as a Parliament 
tried to send to it; that is, persons who commit these offences should spend an appropriate time behind bars. 

I regret that I am in opposition to the beliefs of most of my colleagues.  However, I believe strongly that at the 
end of the day the result of this legislation will not be fewer home invasions and fewer home burglaries but, 
rather, a substantial increase in the level of violence that occurs when home invasions take place.  For that 
reason, I say this is bad legislation and we should not be passing it.  We should be going down the route of 
insisting on and, if necessary, putting in place mandatory sentences to ensure that persons who commit home 
burglaries are put behind bars so they cannot re-offend.  That is the direction in which we should be going, not in 
the direction of this legislation, which will result in more tragedies. 

MR McGOWAN (Rockingham) [1.56 pm]:  I have limited time before question time to say what I want to say 
about this Bill.  I will put on the record some of my concerns in this matter.  Firstly, I congratulate the member 
for Wagin for once again telling us what he believes is right and for giving his leader a bit of a touch-up along 
the way; that was very good to see. 

Like every other member, I represent an electorate that has a great deal of concern about home invasion, 
burglaries and the level of crime; I deal with these concerns every week.  I receive calls from a range of 
concerned people who ask what will be done about the levels of crime in the community.  One of the most awful 
forms of crime is home invasion, whereby people’s domains, which are their castles, are invaded by somebody 
who puts them under physical threat and fear in their own home.  That is wrong.  Like every member of 
Parliament, I work a great deal of late nights.  We are often away from our homes, leaving loved ones there, and 
we fear for them when we cannot arrive home until late at night, if at all.  I suppose we live under threat and fear 
more so than most people and worry about what could happen in our homes due to our absence.  I therefore 
understand the level of concern in the community about these matters. 

I have a number of concerns with this Bill.  I do not disagree that people should have the right to protect their 
homes and to ensure that they and their loved ones are safe in them.  My concern is about the way in which the 
Bill is structured.  This Bill expands the area in which one is able to use reasonable force to include one’s yard. 

Mr Prince:  Necessary force. 

Mr McGOWAN:  I am sorry, necessary force.  The Bill states that if people have a reasonable belief that their 
home is being invaded, they can use whatever force they believe is necessary to defend that home and its 
surroundings.   

That will take into account the state of mind of the occupant and all things that are relevant for that person to 
believe.  The state of mind of different people is often quite difficult to determine.  Some people are paranoid 
and others are completely paranoid.  That concerns me because when I was a boy, I often used to hit a cricket 
ball or kick a football or soccer ball over someone’s fence.  It may have been in the evening, because not so long 
ago people used to play cricket on the road.  Often a ball would be hit over someone’s fence.  I would not ask 
permission and I would jump that fence and go into that person’s yard.   

Debate adjourned, pursuant to standing orders. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 11 October 2000] 

 p1915c-1921a 
Mr Nicholls; Mr Cunningham; Mr Nicholls; Mr Bob Wiese; Mr Mark McGowan; Mr Hendy Cowan; Mr Kevin 

Prince 

 [8] 

[Continued on page 1928.] 
 


